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Onsbz
Taraf tilkeler,

fnsan Haklart Evrensel Bildirgesi ve Birlesmis Milletler Engelli Haklarina [liskin Sozlesme’de
ilan edilen ayrmeilik yapmama, firsat esitlig, erisilebilirlik ve topluma tam ve etkin katilim ve
dahil olma ilkelerini akilda tutarak,

Gorme engeli veya baska bir nedenle basili materyal okuma engeli bulunan kisilerin, kendi
sectikleri her tiirlii iletisim bigimi araciliiyla, egitim hakki ve aragtirma yapma firsatindan
yararlanma déhil olmak tizere diger bireylerle esit olarak her tiirlii bilgi ve fikir arama, alma ve
yayma ozgiirligi de déhil, ifade zgirliklerini smirlayan ve tam anlamda gelismelerine engel
olusturan zorluklarmn farkinda olarak,

Toplumun kiltiire] yagammna katilmak, sanattan keyif almak ve bilimsel ilerleme ve bunun
faydalarmi paylasmak i¢in gorme engeli veya baska bir nedenle basil materyal okuma engelli
kisiler de dahil herkes igin firsatlar geligtirmenin ve edebi ve sanatsal yaratimlar igin telif hakki
korumasinim bir tegvik ve &diil oldugunun Snemini vurgulayarak,

Gorme engelli veya bagka bir nedenle basili materyal okuma engelli kisilerin toplumda esit firsatlar
elde etme amaciyla yaymlanmis eserlere erisimlerindeki engellerin ve hem erisilebilir formatlarda
eser say1su artirma hem de bu tiir eserlerin dolagimm gelistirme ihtiyacinin farkinda olarak,

Gorme engelli veya baska bir nedenle basili materyal okuma engelli kisilerin gogunlugunun
gelismekte olan ve az geligmig iilkelerde yasadigin dikkate alarak,

Ulusal telif hakk: yasalarindaki farkliliklara ragmen, gorme engelli veya bagka bir nedenle basili
materyal okuma engelli kisilerin yagamlarma yeni bilgi ve iletisim teknolojilerinin olumlu
etkisinin, uluslararast diizeyde gelismis bir yasal cergeve ile giiglendirilebilecegini goz dniinde
bulundurarak,

Birgok iiye devletin, gbrme engelli veya baska bir nedenle basili materyal okuma engelli kisiler ile
ilgili kendi ulusal telif hakk: yasalarinda sinirlamalar ve istisnalar olusturmalarina ragmen, halen
bu kisiler igin meveut eserletin erisilebilir format kopyalarma erisimde devam eden sikimtilarm
varligmi ve bu kisilerin eserlere erigebilmeleri igin gosterecekleri gabanin onemli kaynaklara
ihtiyag duymasini ve erisilebilir format kopyalarmnin sinir Stesi degisim olanaklarmin eksikliginin
bu ¢abalarm tekrarim zorunlu kildigin goz dmiinde bulundurarak,

Hem hak sahiplerinin kendi eserlerini, gorme engelli veya baska bir nedenle basili materyal okuma
engelli kisiler igin erisilebilir hale getirme konusunda rollerinin ve hem de; dzellikle piyasada
byle bir erisimin saglanmadift durumlarda, eserlerin bu kisilere yonelik olarak erisilebilir hale
getirilmesi igin uygun smirlamalar ve istisnalarin 6nemini gdiz oniinde bulundurarak,

Eser sahiplerinin haklarinn etkin olarak korunmast ve daha yiiksek kamu yarar, 6zellikle egitim,
arastirma ve bilgiye erisim arasindaki dengenin siirdiiriilmesi ihtiyaci ve bdyle bir dengenin, gorme
engelli veya baska bir nedenle bastli materyal okuma engelli kisilerin yararmna, eserlere etkin ve
zamanmda erigimini kolaylagtirmast gerektigini goz dmiinde bulundurarak,



Meveut uluslararasi anlasmalar cercevesinde, telif hakkinm korunmasi konusunda Akit Taraflarin
yilkimliiliikleri ve Edebiyat ve Sanat Eserlerinin Korunmasma Iliskin Bern Sozlesmesi Madde
9(2) ve diger uluslararasi belgelerle konulan smirlamalar ve istisnalar igin {i¢ adim testinin 6nemi
ve esnekligini tekrar teyit ederek,

Kalkinma konularinmn 8rgiitin ¢alismalarinin ayrilmaz bir pargasint olugturmasint saglamayt
hedefleyen Diinya Fikri Miilkiyet Orgiitii (WIPO) Genel Kurulu tarafindan 2007 yilmda kabul
edilen Kalkinma Giindemi dnerilerinin Snemini akilda tutarak,

Uluslararasi telif haklart sisteminin dneminin ve gdrme engelli veya bagka bir nedenle basih
materyal okuma engeli bulunan kisiler tarafindan eserlerin kullanimmm kolaylastiriimas

bakimmdan sinirlamalar ve istisnalarda uyum isteinin bilincinde olaraf,

Asagidaki sekilde anlasmaya varmuglardir:



Madde 1
Diger Sozlesme ve Anlagmalarla Tligkisi

Bu Anlasmanim higbir hilkmii Akit Taraflarm, bagka anlasmalardan dogan birbirlerine karst
yiikiimliiliiklerini thlal etmez, diger anlasmalar ile sahip oldugu haklara halel getirmez.

Madde 2
Tanmmlar

Bu Anlagmanin amaglart igin:

(a) “Eserler”; Edebiyat ve Sanat Eserlerinin Korunmasna {liskin Bern Stzlesmesi Madde
2(1) anlaminda, yaymlanmis veya herhangi bir ortamda umuma arzedilmis metin,
notasyon ve/veya ilgili illiistrasyon geklinde edebiyat ve sanat eserlerini!,

(b) “Erisilebilir format kopya”; Gorme engeli veya bagka bir nedenle basili materyal okuma
engeli olmayan kisiler kadar rahat ve uygun bir sekilde erisimlerine izin vermek de dahil
olmak iizere; yararlanici kigilerin eserlere alternatif bir yol veya formla erigimini saglayan
eser niishasi demektir, Erisilebilir format kopya sadece yararlanict kisiler tarafindan
kullamilir ve eserleri alternatif bir formatta erigilebilir hale getirmek i¢in gerekli
degisiklikleri ve yararlanici kisilerin alternatif format ve erisim ihtiyaglarini dikkate alarak
orjinal eserin biitiinlijiine sayg1 gosterilmelidir.

(c) “Yetkili kurulug”; kar amaci glitmeden yararlanici kigilere egitim, 6retim, uyarlanabilir
okuma ya da bilgi erigimini sa§lamak i¢in devlet tarafindan yetkilendirilmis veya taninan
bir kurulus anlamma gelir. Ayrica bu kavram, yararlanic1 kigilere ayni hizmetleri, temel
faaliyetleri veya kurumsal yikiimltiliklerinden biri olarak sunan kar amaci giitmeyen
kuruluslar veya devlet kurumlarmi da kapsar. 2

Bir Yetkili Kurulug kendisine ait uygulamalar,
i. hizmet verdigi kisilerin, yararfanici kisiler oldugunu belirlemek;
ii. erisilebilir format kopyalarm dafitimmni ve erigime sunulmasin yararlanict kisiler
ve/veya yetkili kuruluglarla sinirlamak,
iii, yetkisiz kopya gogaluminn, dafituminmn ve kullanima sunulmasinin kargisinda

olmak ve

! Madde 2(a) ya iliskin Anlagma Beyany: Bu Anlagmanm amaglan dogruitusunda, “bu tammlamanin sesli -kitaplar
gibi ses formundaki eserleri kapsadigy anlagiimaktadir.

2 Madde 2(c) ye ilikin Anlasma Beyam: Bu Anlagmann amaglart dogrultusunda, “deviet tarafindan tamnan
Furuluglar” olarak egitim, 6gretim, uyarlanabilir okuma ya da kar amac: giltmeden yararlamcy kisilere bilgi erigimi
saglamalk igin devietten mali destek alan kuruluslar: kapsayabilecegi anlagilmaktadir.



iv.  Madde 8 uyarmca, yararlanici kisilerin mahremiyetine saygi gosterirken, eserlerin
kopyalarinun, tasmmasinda ve kayit altma alinmasinda 6zel dikkat gbstermek
i¢in belirler ve uygular,

Madde 3
Yararlanier Kisiler

Yararlanici kigiler, herhangi diger engellerine bakitmaksizin;

(8) korolan;

(b) gbrme bozuklugu veya engeli olmayan kisilerle 6nemli dlgiide esdeger bir gorme
fonksiyonunu kazandiracak sekilde iyilestirilemeyen; bu sebeple basili eserleri boyle
bir engeli veya bozuklugu olmayan kisilerle 6nemli 5l¢lide eg derecede okuyamayan
gorme bozuklugu olan ya da algisal veya okuma engeli olan®;

(¢) bunun diginda, bir kitab: tutmayi veya cevirmeyi veya veya okuma i¢in kabul edilebilir
bir siire gbzlerini sabit tutmay: veya odaklamayi fiziksel engelliligi nedeniyle
gerceklestiremeyen

kisilerdir.

Madde 4
Erisilebilir Format Kopyalarma iliskin Ulusal Hukuk Smrlamalari ve Istisnalar

(a)  Akit Taraflar, kendi ulusal telif hakk: yasalarinda, eserlerin, yararlanicr kisiler igin
erisilebilir format kopyalarmda ulagtlabilirligini kolaylagtirmak icin, WIPO Telif Hallart
Anlagmasinda (WCT) belirtildigi sekilde, gogaltma, yayma ve kamunun erisimine sunma
haklarma bir sinirlama ya da istisna saglayacaktir. Ulusal yasalarda yer alan siirlama ya da
istisnalar, alternatif formatta erisilebilir hale getirmek igin eserde gereken degisikliklerin
yapilmasina imkén vermelidir. .

() Akit Taraflar ayrica, yararlanic: kisilerin eserlere erigimini kolaylagtirmak amaciyla
temsil hakkina da sinirlama ya da istisna getirebilirlet. "

Bir Akit Taraf, Anlasmanin 4/1 inci maddesini, aym maddede belirtilen tiim haklar igin kendi
ulusal telif hakk yasalarinda su sekilde sinirlama ya da istisna saglayarak yerine getirebilir:

3 Madde 3 (b) ye iliskin Anlagma Beyany; Bu lisanda “iyilegtivilemeyen” kelimesinin tim olast ubbi tan ve tedavi
prosediirlerinin kullamimast gerektigi anlamina geldigini kaydetmektedir.



(a) Yetkili kuruluglarn, telif hakki sahibinin izni olmaksizin bir eserin erisilebilir
format kopyasini yapmasmna, bir bagka yetkili kurulustan erisilebilir bir format kopya temin
etmesine ve ticari olmayan 8diing verme ya da telli veya telsiz yollarla elektronik olarak
umuma iletimini de igerecek sekilde ve bu sonuglar: saglayacak herhangi bir ara adimi da
ongdrmek suretiyle, bu kopyalart yararlanict kigilere herhangi bir yolla temin etmelerine,
agagidaki kogullarin tamam kargtlandig1 zaman izin verilecektir:

1. Bu faaliyeti Gistlenmek isteyen yetkili kurulugun, o esere veya kopyasina yasal
olarak erigmesi;
ii. Eserin bir erigilebilir format kopyaya donfistiiriilmesi; 6yle ki, bu erigilebilir

format iginde bilginin izlenebilmesi icin gerekli herhangi bir arag yer alabilir,
ancak yararlanici kiginin esere erisimini saglamak igin gerekli olanlar diginda
degisiklik yapilamaz;

iii, Bu tarz erigilebilir format kopyalarm sadece yararlamcr kisiler tarafindan
kullanilmak iizere tedarik edilmesi;
iv. Ustlenilen faaliyetin kar esasina dayanmamas1.
ve
(b) Yararlamet kisi ya da yararlanicr kisinin bakimini asli olarak iistlenen veya ona

bakim hizmeti veren de dahil olmak \izere onun adina hareket eden kisi, yararlanici kiginin
kigisel kullantmu icin bir eserin erisilebilir format kopyalarmi yapabilir veya diger taraftan
yararlanic1 kiginin bir esere veya o eserin kopyasina yasal olarak erisim hakk: varsa
erisilebilir bir format kopya yapmasimna veya kullanmasina yardunct olabilir.

3. Bir Akit Taraf, Anlagmanm 10 ve 11 inci maddeleri uyarinca, kendi ulusal telif hakk
yasasinda bagka smrlamalara ve istisnalara yer vererek Anlasmanmn 4(1) inci maddesini yerine
getirebilir®.

4, Akit Taraf, bu madde kapsaminda yer alan sintrlamalart ve istisnalar, piyasada yararlanict
kisilerce makul sartlar altinda ticari olarak elde edilemeyen belirli erisilebilir formatta eserler ile
simirlt tutabilir. Bu imkéndan yararlanan her Akit Tarafin, Anlasmanin onaylanmas veya kabul
edilmesi aninda ya da Anlasmaya katilim zamaninda veya sonraki bir zamanda WIPO Genel
Miidiirliigiine tevdi edilen bildirimle beyan etmesi gerekir. 5

5. Bu madde altindaki sinurlamalar veya istisnalarm bir bedele tabi olup olmadigmm belirlenmesi
ulusal hukukun konusunu olugturur.

4 Madde 4(3) e iligkin Anlasma Beyany: Bu maddenin, gorme engelliler ve bagka bir nedenle basili materyal okuma
engelli kigilere iligkin geviri haklars hususunda Bern Sézlesmesi kapsaminda izin verilen istisnalarin uygulanabilirligi
kapsamn ne genigletecegi ne de azaltacag anlasilmaktadir.

5 Madde 4(4) e iligkin Anlasma Beyany: Bir ticari ulagilabilirlik gerekliligi, bir siurlama ya da istisnamn, tig adim
testi ile upumlu olup olmadigy hususunda on bir hitkim olugturmaz.



Madde 3 )
Erisilebilir Format Kopyalarm Smir Otesi Degisimi

1. Akit Taraflar, bir simulama ya da istisna veya kanun hilkmii uyarinca erisilebilir bir format
kopya meydana getirilmigse, bu erisilebilir format kopyanm, yetkili kurulug tarafindan bir diger
Akit Taraftaki yararlanici kisi veya yetkili kuruluga dagitilabilmesi veya erisime sunulabilmesini
saglamakla yiikiimliidiir.5

2. Dafitim veya erisime sunma Oncesinde kaynak yetkili kurulusun, erisilebilir format
kopyanin yararlanicilar digindaki kisiler i¢in kullamlacagmi bilmemesi veya bilmemesine yonelik
makul gerekgelere sahip olmasi koguluyla, Akit Taraf Anlagmanim 5(1) inci maddesini kendi ulusal
telif hakk1 yasasinda asagidaki gibi bir simirlama ya da istisna saglayarak yerine getirebilir:

a. Yetkili kuruluglara, erisilebiliv format kopyalari, hak sahibinin yetkilendirmesi
olmaksizin, yararlanicr kisilerin miinhasir kullanumt igin diger bir Akit Taraftaki
yetkili kurulusa dagitmast ve erigime sunmast igin izin verilir;
ve

b. Yetkili kuruluglara, hak sahibinin yetkilendirmesi olmaksizin ve Anlagmanin 2/c
maddesi uyarinca, erisilebilir format kopyalari, bir diger Akit Taraftaki yararlanici
kisilere dagitmast ve erigime sunmasi igin izin verilir 7.

3, Akit Taraf, Anlasmanm 5(1) inci maddesini , Anlagmanin 5(4), 10 ve 11 inci maddelerine
istinaden kendi ulusal telif yasasinda bagka sinirlamalar ve istisnalar tantyarak yerine getirebilir.

4,  (a) Akit Taraftaki bir yetkili kurulug, Anlasmanin 5 (1) inci maddesi uyarinca erisilebilir
format kopyalari aldigi zaman ve bu Akit Tarafin, Bem Sozlegmesi Madde 9 da yer alan
yiikiimliiliigii bulunmasa dahi, bu Akit Taraf, kendi hukuk sistemi ve uygulamalari ile uyumlu
olarak erisilebilir format kopyalarin yalmizea yararlamcr kisilerin yararma gogaltilmasmi,
dagitilmasint ve erigime sunulmastm kendi yarg: gevresinde saglayacaktir.

(b) Akt Tarafin, WIPO Telif Haklar: Sozlesmesine taraf olmamasi durumunda; erigilebilir
format kopyalarm, bu Anlagmanim 5(1) maddesi uyarmnca yetkili kurulug tarafindan yayilmast ve
erigime sunulmast kendi yargi alaniyla smirhdir veya taraf olmasi durumunda bu Anlasmanin
uygulanmasma yonelik istisna ve smirlamalari, eserin normal kullanimt ile gelismeyen ve hak

§ Madde 3(1) e iliskin Anlagma Beyani: Ayrica, bu Anlagmadaki higbir ifadenin herhangi bagka bir anlasma
kapsaminda bulunan minhasw haklarm kapsanm azaltmadif: veya genisletmedigi anlasilmakiadir.

7 Madde 5(2) ye ilishin Anlagma Beyans: Bagka bir Akit Torafin, dogrudan yararlanict kisiye dagitim veya erisilebilir
format kopyalarim yapmas: igin, yetiili bir kurulugun hizmet verilen kiinin bir yararlanics kisi oldugunu onaylamasi
ve takip etmesi igin Madde 2(c) de belirtilen bagka dnlemleri uygulamas: uygun olabilir.



sahibinin megru gikarlarma zarar vermeyen belirli 5zel durumlarda yayma hakk: ve erisime sunma
hakka ile sinirh tutar.® ?

(c) Bu maddede yer alan highir husus, hangi eylemin yayma veya hangi eylemin erigime
sunma olacagmin belirlenmesini etkilemez.

5. Bu Anlasma'mun higbir hitkmii, haklarin tiikenmesi hususunu ele almak icin kullanilamaz.

Madde 6 _
Erisilebilir Format Kopyalarm Ithali

Bir Akit Tarafin ulusal yasasimim, yararlanici kigiye, onun adina veya yararina hareket eden kisiye
ya da yetkili kuruluga bir eserin erisilebilir formatmi olusturmaya izin verdigi durumda, bu Akit
Tarafin ulusal yasasi bu kigilerin, hak sahibinin izni olmaksizin, yararlanici kisi lehine erisilebilir
format kopya ithal edilmesine de izin verecektir. 1°

i} Madde 7
Teknolojik Onlemlere Iiskin Yiikiimltilikler

Akit Taraflar, etkili teknolojik 6nlemlerin devredigt birakilmasina kars1 uygun yasal koruma ve
etkili hukuki ¢dziim yollar1 dngbrmeleri halinde, bu yasal korumanin, yararlanict kisilerin bu
Anlasma ile saglanan sinirlamalar ve istisnalardan faydalanmalarmi engellememesini saglamak
iizere gereken uygun dnlemleri alacaklardir!’,

Madde 8
Mahremiyete Saygi

¥ Madde 5(4)(b) ye iliskin Anlasma Beyany: Bu Anlogma'mn hichir maddesi, Alit bir Tarafin diger uluslararast
anlagmalar cercevesindeli  yikimbiliklerinin Gtesinde ¢ asamaly testi kabul etmesini ve uygulamasin
gereltirmemekte veya ifade etmemektedir.

® Madde 5(4)(b) pe iliskin Anlasma Beyanr: Bu Anlasma’nin hichir maddesinin, Akit Tarafa, WCT'yi onaylama ya
da WCT’ya kattlma ya da hikimlerine wyma yikimliligi getirmedigi ve WCT de yer alan haklar, sinirlamalar ve
istisnalara halel getirmedigi anlagimaktadir.

1 Madde 6 ya iliskin Anlagma Beyant: Bu Akit Taraflarin Madde 4 alfindaki yikimlilaklerini uygularken sahip
olduklar: esnekliklere Madde 6 yr uygularken de sahip oldullar: anlagimaktadir.

U Madde 7 ye iliskin Anlagma Beyany: Yetkili kuruluglann, gesitli durumlarda, erigilebilir format kopyalarimn
yapum, dagatim ve evisime sunulmasinda teknolojik énlemleri uygulamay: tercih ettikleri anlagiimaktadyy ve ulusal
hukuka uygun olmast halinde burada ki hichir hikim bu uygulamalaya halel getirmez.



Akit Taraflar, bu Anlasmada dngorillen sinirlamalar ve istisnalarin uygulanmasinda, yararlanici
kisilerin mahremiyetlerini bagkalariyla esit olarak korumaya gayret gdstereceklerdir.

3 Madde 9 _
Stnir Otesi Degisimi Kolaylastirmak icin Isbirligi

1. Akit Taraflar, yetkili kuruluglarm kargilikli tanmmalarin desteklemek amaciyla, goniilli
bilgi paylagimini tegvik etmek suretiyle, erisilebilir format kopyalarimn sinir Stesi degigimini
gelistirmeye gayret gdstereceklerdir. WIPO Uluslararast Birosu, bu amagla bir bilgi erigim noktast
kuracaktir.

2. Akit Taraflar, Madde 5 te diizenlenen faaliyetlerle urasan yetkili kuruluslara, Madde 2(c)
uyarmnca yaptiklar uygulamalar ile ilgili bilgileri erisilebilir hale getirmek igin, hem yetkili
kuruluglar arasinda bilgi paylagimt yoluyla, hem de politikalar1 ve uygulamalar hakkindaki
bilgileri, erisilebilir format kopyalarmun smir otesi degisimi de dahil olmak tizere, uygun oldugu
Bleiide ilgili taraflara ve toplumun iiyelerine erigilebilir kilmak suretiyle yardimer olmay: tistlenir.

3. WIPO Uluslararas: Biirosu, bu Anlasma'nin igleyisi hakkindaki bilgileri, miimkiin
oldugunca paylasmak fizere davet edilmektedir.

4, Akit Taraflar, bu Anlagmann konulart ve amacmin gergeklesmesine yonelik ulusal
¢abalarmn desteklenmesi konusunda uluslararast isbirliginin ve bu isbirliginin tegvik edilmesinin
nemini kabul etmektedir'.

Madde10
Uygulamaya fliskin Genel Ilkeler
IR Akit Taraflar, bu Anlasmanm uygulanmasini saglamak icin gerekli tedbirleri almayi
taahhtit ederler.

2. Hicbir sey, kendi hukuk sistemi ve uygulamasi iginde bu Anlagma hilkiimlerinin
uygulanmasmda uygun yontemi belirlemede Akit Taraflara engel tegkil etmez',

3. Akit Taraflar, kendi ulusal hukuk sistemi ve uygulamalar dahilinde, 6zellikle yararlanict
kisiletin lehine sinirlamalar veya istisnalar ya da diger smirlamalar ve istisnalar yoluyla veyahut
bunlarm bir kombinasyonu ile bu Anlagma kapsammdaki haklarmi ve yiikiimliiliklerini yerine

12 Madde 9 a iliskin Anlasma Bepani: Madde 9 un yetkili kuruluslar igin zoruniu kayit anlamina gelmedigi ve de bu Anlasma
uyarmnca tamman faaliyetlerde yetkili kuruluglar igin bir on sart tegkil etmedigi anlagmaktadr; ama erigilebilir format kopyast
s otesi aligveristeri kolaylastwmak igin bilgi paylasimina bir olanak saglar.

13 Madde 10(2) ye iliskin Anlasma Beyani; Ses formatindaki cahgmalar dahil, herhangi bir calisma Madde 2(a) altmdaki bir
calgma olarak nitelendigi zaman, bu Anlagma ile saglanan simriamalar ve beklentilerin erisilebilir format kopyasm yapmak
dagiima ve yararlanici kigiler igin kullamlabilir hale getirmek igin ifgili haklara kiyasen wygulandigy anlagimaktadir.



getirebilir. Anilanlar, Akit Taraflarin Bern Stzlesmesi, diger uluslararast anlagmalar ve Madde
11°de diizenlenen hak ve yitkiimliilikleri ile uyumlu olarak, yararlanic: kisilerin lehine onlarin
ihtiyaglarini karsilayacak adil uygulamalar, islemler veya kullanimlara dair, adli, idari veya
diizenleyici tespitler igerebilir.

Madde 11
Swirlamalar ve Istisnalar icin Genel Yiikiimliiliikler

Bu Anlasmanin uygulanmasin saglamak icin gerekli tedbirlerin alinmasinda Akit Taraf haklar
kullanabilir ve tefsir edici anlasmalar da dahil olmak {izere Bern Sozlesmesi, Ticaretle Baglantih
Fikri Miilkiyet Haklari Anlasmast (TRIPS) ve WIPO Telif Haklar1 Anlasmast uyarinca sahip
oldugu yiikiimliiliklere riayet eder.

(a) Bemn Sozlesmesi Madde 9(2) uyarinca Akit Taraf, eserlerin ¢cogaltilmasina, eser sahibinin
mesru menfaatlerine makul sayilmayacak olgiide zarar vermemek ve eserin normal
kullanimina aykir1 olmamak kaydiyla, bazi 6zel durumlar i¢in izin verebilir;

(b) Ticaretle Baglantii Fikei Mitlkiyet Haklari Anlasmas: Madde 13 uyarmca, Akit Taraf,
eser sahibinin megru menfaatlerine makul sayilmayacak &l¢lide zarar vermemek ve eserin
normal kullammna aykiri olmamak kaydiyla, bazt 6zel durumlar igin eser sahibinin
miinhasir haklarmna istisnalar ve sinirlamalar getirecektir;

(¢) WIPO Telif Haklar: Anlasmas: Madde 10(1) uyarinca, Akit Taraf, eser sahibinin mesru
menfaatlerine makul sayiimayacak Glctide zarar vermemek ve eserin normal kullanimina
aykir1 olmamak kaydiyla, bazi dzel durumlar i¢in eser sahiplerine WCT kapsaminda
taninan miinhastr haklara smirlamalar ve istisnalar getirebilir;

(d) WIPO Telif Haklar1 Anlasmasi Madde 10(2) uyarinca, Akit Taraf, Bern Sozlesmesini
uygularken, eser sahibinin mesru menfaatlerine makul sayilmayacak lgiide zarar
vermemek ve eserin normal kullammina aykir1 olmamak kaydiyla, bazi 6zel durumlar igin
haklara sinirlamalar ve istisnalar getirebilir.

Madde 12
Diger Siirlamalar ve Istisnalar

1. Akit Taraflar, bir Akit tarafin, ilkenin ekonomik durumunu, sosyal ve kiiltiirel
ihtiyaglarimi gbz 5niinde bulundurarak, uluslararasi hak ve yiikiimliiliiklerine uygun olarak
ve az gelismis {ilke olmasi durumunda bu iilkenin 6zel ihtiyaglarini ve belirli uluslararas
hak ve yiikiimliiliiklerini ve bunlarin esnekliklerini dikkate alarak, yararlanici kisilerin
yararina kendi ulusal hukukunda, bu Anlagmayla saglanandan bagka telif hakk
smirlamalari ve istisnalari uygulayabilecegini kabul eder.



2. Bu Anlasma engelli bireyler igin ulusal hukuk tarafindan saglanan diger smurlama ve
istisnalara halel getirmez.

Madde 13
Kurul

1. (a)  Akit Taraflarin bir Kurulu olacakiir.
(b)  Her Akit Taraf, Kurulda, doniigiimlii delegeler, danigmanlar ve uzmanlarca

desteklenen bir delege ile temsil edilecektir.

() Herdelegasyonun gideri, delegasyonu atayan Akit Taraf tarafindan karsilanacaktir.
Kurul, Birlesmis Milletler Genel Kurulu teamiilletine uygun olarak gelismekie olan iilkeler
veya piyasa ekonomisine gegis filkeleri olarak kabul edilen Akit Taraflarm
delegasyonlarmm katilmlarmt kolaylagtirmak igin WIPO’dan mali yardim verilmesini

isteyebilir.

2. (a) Kurul, isbu Anlasmanin uygulanmasi ve isleyisi ile bu anlagmanm siirdiiriilmesi ve
geligimine iligkin konular ile ilgilenecektir.
(b)  Kurul, baz hitkiimetler arast kuruluglarin bu Anlagma’ya taraf olmast igin kabuliine
iliskin 15 inci madde kapsamunda kendisine verilen grevi yerine getirecektir.
() Kurul, bu Anlagmanin gozden gegirilmesi amactyla bir diplomatik konferansa gagr:
icin karara varacak ve boyle bir diplomatik konferansin hazirlanmasi icin WIPO Genel
Miuidiiriine gerekli talimatlari verecektir.

3. (a) Bir Devlet olan her Akit Tarafin, bir oy hakki vardir ve sadece kendi adina oy verir.
(b) Hiikiimetler arast bir organizasyon olan her Akit Taraf, kendi liye devletleri yerine bu
Anlasmaya taraf olan iiye devletlerin say1sina esit bir oy say1styla oylamaya katilabilir. Uye
Devletlerden herhangi biri oy hakkini kullanirsa, bu tiir hitkiimetler arast organizasyonlar
oylamaya katilamazlar, ayni durum tersi igin de gegerlidir.

4 Kurul, istisnai durumlar diginda, WIPO Genel Kuruluyla aym donemde ve ayni yerde,
Genel Miidiiriin carist tizerine toplanur.

5. Kurul kararlarmt uzlagma ile almaya gayret edecek ve olagantistii oturumlara davet, yeterli
cogunluk gereklilikleri ve bu Anlagma hiikiimlerine tabi, gesitli ister igin gerekli gogunluklar da
dahil olmak tizere kendi usul kurallarint olusturacaktir. ’



Madde 14
Uluslararasi Biiro

WIPO Uluslararast Biirosu, bu Anlagma ile ilgili idari gbrevleri yiiriitir.

Madde 15
Anlagmaya Taraf Olma Ehliyeti

L. WIPO tiyesi her devlet bu Anlagma’ya taraf olabilir,

2. Kurul, bu Anlagmanm kapsadigi konularda yetkili oldufunu beyan eden, kendi tye
devletlerini baglayici mevzuata sehip, ve kendi i¢ prosediirlerine uygun olarak yetkilendirilen
herhangi bir hilkiimetlerarasi kurulugun bu Anlagmaya taraf olarak kabul edilmesine karar
verebilir.

3. Onceki paragrafta belirtilen Diplomatik Konferans’ta, bu Anlasmay: kabul etmis oldugunu
beyan eden Avrupa Birligi, bu Anlagmaya taraf olabilir.

Madde 16
Anlagma Cergevesinde Hak ve Yiikiimliiliikler

Bu Anlagmanimn aksine olan dzel hitklimler sakli kalmak tizere, her bir Akit Taraf bu Anlagma
kapsaminda tlim haklardan yararlanacak ve tiim yliktimliilitkleri tistlenecektir.

Madde 17
Anlagmanm Imzalanmasi

Bu Anlasma, Marakeg’teki Diplomatik Konferansta ve sonrasmnda, kabuliinden sonraki bir yil
boyunca, WIPO Genel Merkezinde herhangi bir uygun tarafca imzaya agik kalacaktir.

Madde 18
Anlagmanin Yiiriirliige girisi

Bu Anlasma, 15 inci maddede atifta bulunulan 20 uygun tarafin onay veya katilma belgelerini
tevdi etmesinden ii¢ ay sonra ylirirliige girer.

Madde 19
Anlagmaya Taraf olmak icin Yiiriirliik Tarihi

Bu Anlagma;
(2) Bu Anlagma’nin yiiriirliige girdigi tarihten itibaren 18 inci maddede atifta bulunulan

20 uygun tarafl;

(b) WIPO Genel Miidiiriine onay veya katilim belgesini tevdi ettigi tarihten itibaren ti¢ ay
gestikten sonra, 15 inci maddede atifta bulunulan her bir uygun Tarafi baglayacakiir.



Madde 20
Anlagmadan Cekilme

Herhangi bir Akit Taraf, WIPO Genel Midiirliigiine yapilan bir bildirimle bu Anlasmadan
cekilebilir. Cekilme, WIPO Genel Miidiirliigtintin bildirimi aldig1 tarihten itibaren bir yil sonra
yiirtirlige girer.

Madde 21
Anlagmanin Lisanlar

1. Bu Anlama Ingilizce, Arapga, Cince, Fransizea, Rusca ve Ispanyolca dillerinde tek asil
niisha olarak imzalanmis olup bu dillerdeki tiim versiyonlart ayn: derecede gegerlidir.
2. Madde 21(1) de belirtilen disinda herhangi bir dilde resmi bir metin, ilgili tiim taraflara
dansgildiktan sonra, ilgili bir tarafin istegi iizerine, WIPO Genel Miidiirliigii tarafindan olusturulur.
Bu paragraf kapsaminda "ilgili taraf" ifadesiyle; onerilen dilin resmi dil veya resmi dillerinden biri
oldugu her WIPO tiyesi devleti ve efer resmi dillerinden biri 8nerilmigse Avrupa Bitligi ve bu
Anlagma’ya taraf olabilecek herhangi bir hiikiimetler arast kurulug, kastedilmektedir.
Madde 22
Tevdi Makami

WIPO Genel Miidiirliigii, bu Anlasmanin tevdi makamudir.,

27 Haziran 2013 tarihinde Marakes "te gerceklestirilmistir.



Kor, Gorme Engelli veya Bagka Bir Nedenle Basih Materyal Okuma Engelli
Kisilerin Yayimlanmis Eserlere Erisiminin Kolaylastirilmasina Dair Marakes
Anlasmasi

Yukaridaki Ingilizce metnin, 27 Haziran 2013 tarihinde kabul edilen orijinal metnin
gergek bir kopyast oldugunu tasdik ederim.

Francis Gurry
Genel Miidiir
Diinya Fikri Miilkiyet Orgiitii
9 Mayis 2014 tarihinde imzalanmugtir.
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Preamble
The Contracting Parties,

Recalling the principles of non-discrimination, equal opportunity,
accessibility and full and effective participation and inclusion in society,
proclaimed in the Universal Declaration of Human Rights and the United
Nations Convention on the Rights of Persons with Disabilities,

Mindful of the challenges that are prejudicial to the complete development
of persons with visual impairments or with other print disabilities, which
fimit their freedom of expression, including the freedom to seek, receive
and impart information and ideas of all kinds on an equal basis with others
including through all forms of communication of their choice, their
enjoyment of the right to education, and the opportunity to conduct
research,

}

Emphasizing the importance of copyright protection as an incentive and
reward for literary and artistic creations and of enhancing opportunities for
everyone, including persons with visual impairments or with other print
disabilities, to participate in the gultural life of the community, to enjoy the
arts and to share scientific progress and its benefits,

Aware of the barriers of persons with visual impairments or with other print
disabilities to access published works in achieving equal opportunities in
society, and the need to both expand the number of works in accessible
formats and to improve the circulation of such works,

Taking into account that the majority of persons with visual impairments or
with other print disabilities live in developing and least-developed
countries,

Recognizing that, despite the differences in national copyright laws, the
positive impact of new information and communication technologies on the
lives of persons with visual impairments or with other print disabilities’s may
be reinforced by an enhanced legal framework at the international® level,
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Recognizing that many Member States have established limitations and
exceptions in their national copyright laws for persons with visual
impairments or with other print disabilities, yet there is a continuing
shortage of available works in accessible format copies for such persons,
and that considerable resources are required for their effort of making
works accessible to these persons, and that the lack of possibilities of
cross-border exchange of accessible format copies has necessitated
duplication of these efforts,

Recognizing both the importance of rightholders’ role in making their works
accessible to persons with visual impairments or with other print disabilities
and the importance of appropriate limitations and exceptions to make
works accessible to these persons, particularly when the market is unable
to provide such access,

Recognizing the need to maintain a balance between the effective
protection of the rights of authors and the larger public interest, particularly
education, research and access to information, and that such a balance
must facilitate effective and timely access to works for the benefit of
persons with visual impairments or with other print disabilities,

Reaffirming the obligations of Contracting Parties under the existing
international treaties on the protection of copyright and the importance and
flexibility of the three-step test for limitations and exceptions established in
Article 9(2) of the Berne Convention for the Protection of Literary and
Artistic Works and other international instruments,

Recalling the importance of the Development Agenda recommendations,
adopted in 2007 by the General Assembly of the World Intellectual
Property Organization (WIPO), which aim to ensure that development
considerations form an integral part of the Organization’s work,

Recognizing the importance of the international copyright system and
desiring to harmonize limitations and exceptions with a view to facilitating
access to and use of works by persons with visual impairments or with
other print disabilities, '

Have agreed as follows:
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Article 1 :
Relation to Other Conventions and Treaties

Nothing in this Treaty shall derogate from any obligations that Con'tracting
Parties have to each other under any other treaties, nor shall it prejudice
any rights that a Contracting Party has under any other treaties.

For the purposes of this Treaty:

Article 2
Definitions

(a) “works” means literary and artistic works within the meaning of
Article 2(1) of the Berne Convention for the Protection of Literary and
Artistic Works, in the form of text, notation and/or related illustrations,
whether published or otherwise made publicly available in any media’:

(b) “accessible format copy” means a copy of a work in an
alternative manner or form which gives a beneficiary person access to
the work, including to permit the person to have access as feasibly
and comfortably as a persén without visual impairment or other print
disability. The accessible format copy is used exclusively by
beneficiary persons and it must respect the integrity of the original
work, taking due consideration of the changes needed to make the
work accessible in the alternative format and of the accessibility needs
of the beneficiary persons;

(c) “authorized entity” means an entity that is authorized or
recognized by the government to provide education, instructional
training, adaptive reading or information access to beneficiary persons
on a non-profit basis. It also includes a government institution or,non-

1

Agreed statement concerning Article 2(a): For the purpgResSS this Treaty; i is

understood that this definition includes such works in audio form//stich &s audiobooks-”
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profit organization that provides the same services to beneficiary
persons as one of its primary activities or institutional obligations?.

(d) An authorized entity establishes and follows its own practices:

(i) to establish that the persons it‘ serves are beneficiary
persons;

(i) tolimit to beneficiary persons and/or authorized entities its
distribution and making available of accessible format copies;

(i) to discourage the reproduction, distribution and making
available of unauthorized copies; and

(iv) to maintain due care in, and records of, its handling of
copies of works, while respecting the privacy of beneficiary
persons in accordance with Article 8.

Article 3
Beneficiary Persons

A beneficiary person is a person who:
(a) is blind;

(b) has a visual impairment or a perceptual or reading disability
which cannot be improved to give visual function substantially
equivalent to that of a person who has no such impairment or disability
and so is unable to read printed works to substantially the same
degree as a person without an impairment or disability; or®

2 Agreed statement concerning Article 2(c): Forthe purposes of this Trealy, it is

understood that “entities recognized by the government” may include entities receiving financial
support from the government to provide education, instructional fraining, adaptive reading or
information access to beneficiary persons on a non-profit basis.

3 Agreed statement concerning Article 3(b): Nothing in this language implies that
“cannot be improved” requires the use of all possible medical diagnostic procedures and
treatments.



Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are
Blind, Visually Impaired, or Otherwise Print Disabled (2013)

(c) s otherwise unable, through physical disability, to hold or
manipulate a book or to focus or move the eyes to the extent that
would be normally acceptable for reading;

regardless of any other disabilities.

Article 4
National Law Limitations and Exceptions Regarding Accessible
Format Copies

1. (a) Contracting Parties shall provide in their national copyright laws
for a limitation or exception to the right of reproduction, the right of
distribution, and the right of making available to the public as provided by
the WIPO Copyright Treaty (WCT), to facilitate the availability of works in
accessible format copies for beneficiary persons. The limitation or
exception provided in national law should permit changes needed to make
the work accessible in the alternative format.

(b) Contracting Parties may also provide a limitation or exception to
the right of public performance to facilitate access to works for
beneficiary persons. '

2. A Contracting Party may fulfill Article 4(1) for all rights identified
therein by providing a limitation or exception in its national copyright law
such that;

(a) Authorized entities shall be permitted, without the authorization of
the copyright rightholder, to make an accessible format copy of a
work, obtain from another authorized entity an accessible format copy,
and supply those copies to beneficiary persons by any means,
including by non-commercial lending or by electronic communication
by wire or wireless means, and undertake any intermédiate steps to
achieve those objectives, when all of the following conditions are ‘met:

(i) the authorized enity wishing to undértake.said activity hag,
lawful access to that work or a copy of that work; ¢ S
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(i) the'work is converted to an accessible format copy, which
may include any means needed to navigate information in the
accessible format, but does not introduce changes other than
those needed to make the work accessible to the beneficiary
person;

(iiiy such accessible format copies are supplied exclusively to be
used by beneficiary persons; and

(iv) the activity is undertaken on a non-profit basis;
and

(b} A beneficiary person, or someone acting on his or her behalf
including a primary caretaker or caregiver, may make an accessible
format copy of a work for the personal use of the beneficiary person or
otherwise may assist the beneficiary person to make and use
accessible format copies where the beneficiary person has lawful
access to that work or a copy of that work.

3. A Contracting Party may fu!fiili Article 4(1) by providing other limitations
or exceptions in its national copyright law pursuant to Articles 10 and 11°.

4. A Contracting Party may confine limitations or exceptions under this
Article to works which, in the particular accessible format, cannot be
obtained commercially under reasonable terms for beneficiary persons in
that market. Any Contracting Party availing itself of this possibility shall so
declare in a notification deposited with the Director General of WIPO at the
time of ratification of, acceptance of or accession fo this Treaty or at any
time thereafter”.

4 Agreed statement concerning Article 4(3): It is understood that this paragraph neither

reduces nor extends the-scope of applicability of limitations and exceptions permitted under the
Berne Convention, as regards the right of translation, with respect to persons with visual
impairments or with other print disabilities.

§ " Agreed statement concerning Article 4(4): It is understood that a commercial
availability requirement does not prejudge whether or not a limitation or exception under this
Article is consistent with the three-step test.
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5. It shall be a matter for national law to determine whether limitations or
exceptions under this Article are subject to remuneration.

Article 5
Cross-Border Exchange of Accessible Format Copies

1. Contracting Parties shall provide that if an accessible format copy is
made under a limitation or exception or pursuant to operation of law, that
accessible format copy may be distributed or made available by an
authorized entity to a beneficiary person or an authorlzed entity in another
Con’tractmg Party®.

2. A Contracting Party may fulfill Article 5(1) by prdViding a limitation or
exception in its national copyright law such that:

(a) authorized entities shall be permitted, without the authorization of
the rightholder, to distribute or make available for the exclusive use of
beneficiary persons accessible format copies to an authorized entity in
another Contracting Party, .and

(b) authorized entities shall be permitted, without the authorization of
the rightholder and pursuant to Article 2(c), to distribute or make
available accessible.format copies to a beneficiary person in another
Contracting Party;

provided that prior to the distribution or making available the originating
authorized entity did not know or have reasonable grounds to know that
the acceSS!ble format copy would be used for other than beneficiary
persons

§  Agreed statement concerning Article 5(1): It is further understood th: 't

Trealy reduces or extends the scope of exclusive rights under any oth
7 Agreed statement concerning Article 5(2): Itis understood¢ i
available accessible format copies directly to a beneficiary person in ané ntractire Van‘y, '
it may be appropr:ate for an authorized entity to apply further measures {5 confirm
person it is serving is a beneficiary person and fo follow its own practices as*descn

2(c).
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3. A Contracting Party may fulfil Article 5(1) by providing other limitations
or exceptions in its national copyright law pursuant to Articles 5(4), 10 and
1.

4. (a) When an authorized entity in a Contracting Party receives
accessible format copies pursuant to Article 5(1) and that Contracting Party
does not have obligations under Article 9 of the Berne Convention, it will
ensure, consistent with its own legal system and practices, that the
accessible format copies are only reproduced, distributed or made
available for the benefit of beneficiary persons in that Contracting Party’s
jurisdiction.

(b) The distribution and making available of accessible format copies
by an authorized entity pursuant to Article 5(1) shall be limited to that
jurisdiction unless the Contracting Party is a Party to the WIPO
Copyright Treaty or otherwise limits limitations and exceptions
implementing this Treaty to the right of distribution and the right of
making available to the public to certain special cases which do not
conflict with a normal exploitation of the work and do not unreasonably -
prejudice the legitimate interests of the rightholder®,

(c) Nothing in this Article affects the determination of what constitutes
an act of distribution or an act of making available to the public.

5. Nothing in this Treaty shall be used to address the issue of exhaustion
of rights.

8 Agreed statement concerning Article 5(4)(b): It is understood that nothing in this
Trealy requires or implies that a Contracting Party adopt or apply the three-step test beyond its
obligations under this instrument or under other international treaties.

S Agreed statement concerning Article 5(4)(b): It is understood that nothing in this
Treaty creates any obligations for a Contracting Party to ratify or accede to the WCT or to

_ comply with any of its provisions and nothing in this Trealy prejudices any rights, limitations and
exceptions contained in the WCT.
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Article 6
Importation of Accessible Format Copies

_To the extent that the national law of a Contracting Party would permit a
beneficiary person, someone acting on his or her behalf, or an authorized
entity, to make an accessible format copy of a work, the national law of that
Contracting Party shall also permit them to import an accessible format
copy for the benefit of beneficiary persons, WIthout the authorization of the
rightholder™.

:

Article 7
Obligations Concerning Technological Measures

Contracting Parties shall take appropriate measures, as necessary, to
ensure that when they provide adequate legal protection and effective legal
remedies against the circumvention of effective technological measures,
this legal protection does not prevent beneficiary persons from enjoying the
hmr’ta’nons and exceptions provided for in this Treaty'.

Article 8
Respect for Privacy

In the implementation of the limitations and exceptions provided for in this
Treaty, Contracting Parties shall endeavor to protect the privacy of
beneficiary persons on an equal basis with others.

' Agreed statement concerning Article 6: It is understood that the Contractmg Pames

Article 6.
" Agreed statement concerning Article 7: It is understood :
various circumstances, choose to apply technological measu;:es ek R mg,f’disﬁ’ibutmn and
making available of accessible format copies and nothmg‘herem dts; rbs slich.practicés when
in accordance with national law.
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Atticle 9
Cooperation to Facilitate Cross-Border Exchange

1. Contracting Parties shall endeavor to foster the cross-border
exchange of accessible format copies by encouraging the voluntary
sharing of information to assist authorized entities in identifying one
another. The International Bureau of WIPO shall establish an information
access point for this purpose.

2. Contracting Parties undertake to assist their authorized entities
engaged in activities under Article 5 to make information available
regarding their practices pursuant to Article 2(c), both through the sharing
of information among authorized entities, and through making available
information on their policies and practices, including related to cross-border
exchange of accessible format copies, to interested parties and members
of the public as appropriate.

3. The International Bureau of WIPQ is invited to share information,
where available, about the functioning of this Treaty.

4,  Contracting Parties recognize the importance of international
cooperation and its promotion, in support of national efforts for realization
of the purpose and objectives of this Treaty™.

Article 10
General Principles on Implementation

1. Contracting Parties undettake to adopt the measures necessary to
ensure the application of this Treaty.

2 Agreed statement concerning Article 9: It is understood that Article 9 does not imply

mandatory registration for authorized entities nor does it constitute a precondition for authorized
entities to engage in activities recognized under this Treaty; but it provides for a possibility for
sharing information to facilitate the cross-border exchange of accessible format copies.
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2. Nothing shall prevent Contracting Parties from determining the
appropriate method of |mplementmg the provisions of this Treaty within
their own legal system and practice™.

3. Contracting Parties may fulfill their rights and obligations under this
Treaty through limitations or exceptions specifically for the benefit of
beneficiary persons, other limitations or exceptions, or a combination
thereof, within their national legal system and practice. These may include
judicial, administrative or regulatory determinations for the benefit of

. beneficiary persons as to fair practices, dealings. or uses to meet their
needs consistent with the Contracting Parties’ rights and obligations under
the Betne Convention, other international treaties, and Article 11.

Article 11
General Obligations on Limitations and Exceptions

In adopting measures necessary to ensure the application of this Treaty, a
Contracting Party may exercise the rights and shall comply with the
obligations that that Contracting Party has under the Berne Convention,
the Agreement on Trade-Related Aspects of Intellectual Property Rights
and the WIPO Copyright Treaty, including their interpretative agreements
so that:

(a) in accordance with Article 9(2) of the Berne Convention, a
Contracting Party may permit the reproduction of works in certain
special cases provided that such reproduction does not conflict with a
normal exploitation of the work and does not unreasonably prejudice
the legitimate interests of the author;

(b) in accordance with Article 13 of the Agreement on Trade-Related
Aspects of Intellectual Property Rights, a Contracting Party shall
confine Ilmltatlons or exceptlons to exclusive nghts to certam spemal

13
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do not unreasonably prejudice the legitimate interests of the
rightholder;

(c) inaccordance with Article 10(1) of the WIPO Copyright Treaty, a
Contracting Party may provide for limitations of or exceptions to the
rights granted to authors under the WCT in certain special cases, that
do not conflict with a normal exploitation of the work and do not
_unreasonably prejudice the legitimate interests of the author:

(d) inaccordance with Article 10(2) of the WIPO Copyright Treaty, a
Contracting Party shall confine, when applying the Berne Convention,
any limitations of or exceptions to rights to certain special cases that
do not conflict with a normal exploitation of the work and do not’
unreasonably prejudice the legitimate interests of the author.

Article 12
Other Limitations and Exceptions

1. Contracting Parties recognize that a Contracting Party may :
implement in its national law other copyright limitations and exceptions for
the benefit of beneficiary persons than are provided by this Treaty having
regard to that Contracting Party’s economic situation, and its social and.
cultural needs, in conformity with that Contracting Party's international
rights and obligations, and in the case of a least-developed country taking
into account its special needs and its particular international rights and
obligations and flexibilities thereof.

2. This Treaty is without prejudice to other limitations and exceptions for
persons with disabilities provided by national law.
Article 13
Assembly
1. (a) The Contracting Parties shall have an Assembly.
(b) Each Contracting Party shall be represented in the Assembly by

one delegate who may be assisted by alternate delegates, advisors
and experts. _
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(c) The expenses of each delegation shall be borne by the
Contracting Party that has appointed the delegation. The Assembly
may ask WIPO to grant financial assistance to facilitate the
participation of delegations of Contracting Parties that are regarded as
developing countries in conformity with the established practice of the.
General Assembly of the United Nations or that are countries in
transition to a market economy.

2. (a) The Assembly shall deal with matters concerning the
maintenance and development of this Treaty and the application and
operation of this Treaty.
(b) The Assembly shall perform the function allocated to it under
Article 15 in respect of the admission of certain mtergovemmentat
organizations to become party to this Treaty.

(c) The Assembly shall decide the convocation of any diplomatic
conference for the revision of this Treaty and give the necessary
instructions to the Director General of WIPO for the preparation of
such diplomatic conference.

3. (a) Each Contracting Party that is a State shall have one vote and
shall vote only in its own name.

(b) Any Contracting Party that is an intergovernmental organization
may participate in the vote, in place of its Member States, with a
number of votes equal to the number of its Member States which are
party to this Treaty. No such intergovernmental organization shall
participate in the vote if any one of its Member States exercises its
right to vote and vice versa.

4. The Assembly shall meet upon convocation by the Director General
and, in the absence of exceptional circumstances, during the same period
and at the same place as the General Assembly of WIPO.

5. The Assembly shall endeavor to take its decisions by. consensus and
shall establish its own rules of procedure, including the convocation of, %,
ex’:raordmary sessions, the requirements of a quorum and, sub;ect to the
provisions of this Treaty, the required majority for variou: '
decisions. ‘
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Article 14
International Bureau

The International Bureau of WIPO shall perform the administrative tasks
concerning this Treaty.

Article 15
Eligibility for Becoming Party to the Treaty

1. Any Member State of WIPO may become party to this Treaty.

2. The Assembly may decide to admit any intergovernmental
organization to become party to this Treaty which declares that it is
competent in respect of, and has its own legislation binding on all its
Member States on, matters covered by this Treaty and that it has been
duly authorized, in accordance with its internal procedures, to become
party to this Treaty.

3. The European Union, having made the declaration referred to ih the
preceding paragraph at the Diplomatic Conference that has adopted this
Treaty, may become party to this Treaty.

Article 16
Rights and Obligations Under the Treaty

Subject to any specific provisions to the contrary in this Treaty, each
Contracting Party shall enjoy all of the rights and assume all of the
obligations under this Treaty.

Article 17
Signature of the Treaty

This Treaty shall be open for signature at the Diplomatic Conference in
Marrakesh, and thereafter at the headquarters of WIPO by any eligible
party for one year after its adoption.
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Article 18
Entry into Force of the Treaty

This Treaty shall enter into force three months after 20 eligible parties
referred to in Article 15 have deposited their instruments of ratification or
acces‘sion.

Article 19
Effective Date of Becoming Party to the Treaty

This Treaty shall bind:

(a) the 20 eligible parties referred to in Article 18, from the date on
which this Treaty has entered into force;

(b) each other eligible party referred to in Article 15, from the
expiration of three months from the date on which it has deposited its
instrument of ratification or accession with the Director General of
WIPO.

Article 20
Denunciation of the Treaty

This Treaty may be denounced by any Contracting Party by notification
addressed to the Director General of WIPO. Any denunciation shall take
effect one year from the date on which the Director General of WIPO
received the notification.

Article 21
Languages of the Treaty

1.  This Treaty is signed in a single original in English, Arébic,‘?éhinésé, "
French, Russian and Spanish languages, the versions inaltthese ... '
languages being equally authentic. T
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2. Anofficial text in any language other than those referred to in Article
21(1) shall be established by the Director General of WIPO on the request
of an interested party, after consultation with all the interested parties. For
the purposes of this paragraph, “interested party” means any Member
State of WIPO whose official language, or one of whose official languages
is involved and the European Union, and any other intergovernmental
organization that may become party to this Treaty, if one of its official
languages is involved.

¥

Article 22
Depositary

The Director General of WIPO is the depositary of this Treaty.

Done in Marrakesh on the 27th day of June, 2013.
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